MEMORANDUM OF AGREEMENT
: BETWEEEN
THE STATE or. HICHIGAN
- AND~
THE DEPARTMENT OF THE ARMY

PURPOSE AND AUTHORITY

A, ‘Section 404(g)=(1), Clean Water Act (CWA) (Public Law 92-300, Public
Law 95~217; 33 USC 1344(g)=(1)), authorizes the ‘Administrator,
Envirnnmencul Protection Agency to approve a state administerad
program for the discharge of dredged or £ill material into. certain
waters of the gtate. The Environmental Protection Agency has pro=
mulgsted regulations, 40 CFR 233 (1980), describing the specific .
requirements for transferring a portion of the Section 404 diachurge
of dredged or £il1l mnterial permit program from tha Corpe of Ensineers -
to the state, - meom

The State of Michigan is submitting its ctate administered p:ogram fct o
the discharge of dredged or fill material in compliance with the abcve,“
- eited authorities. This Memorandum of Agreement between the State of
Highigan end the Department of the Army Corps of Engineers fulfills

the requirements of 40 CFR 233 (1980).

Seetion 404 of :he Clean Water Act suthorizes the Secretary uf the

Army, scting through the Chief of Engineers, to regulate the diacharsa;;
of dredged or fill material into the waters of the United States, The
North Central Division, U.5. Army Corps of Engineers encampnaaaa ‘the
State of Michigan in the administratiun of the Sec:ion 404 program.

The Division Engineer, North Central Division, V.S. Army Corps of
Enginesrs, has been delegated the suthority to enter into a Memorandum
of Agreement with a state assuning aduwinietration of the Sectien 404
program pursuant to Section 404(g)-(e) of the Clean Water Act.
/
DEFINITI DNS

A, State of Hichigan means the Michigan nnpartmant of Natural Resnutces.
" hereinafte: referred to as DNR. .

B. Departmest of the Army means the Corps of Engineers heruinnf:er
refarred to as the UOE. , 2 :

¢. Vnited States Environmental Fratection Agency will hereinafter be
taferred to ag EPA.

Regional permits means those reglonally {ssued COE general purmits«'
applicable within the State of Michigan.

Nationwide permits means those perwits issued by the Chief of
Enginears.
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STATE WATERS TO BE REGULATED

A. Consistent with the provisiens of Section 404(g) CWA, all waters
within the State of Michigan shall be regulated by DNR as part of this
program OTHER THAN those waters which are presently used, or are
susceptible to use in thelr natural conditicn or by reasanabi; inproves
ment a8 2 means to transport interstate or foreign commerce shoreward
to thelr ordinary high water mark, including wetlands adjacent
thareto. Thesa waters are specifically identified in ATTACHMENT A -
"Navigable Waters of the United States in U.S. Army Engineer Distriect,
Detroit, November 1981", attached to this Memorandum of Agreement,
which will be regulated by DRR nnd COE under applicable stata and
Federal statutes..

IV, JOINT PERMIT PROCESSING - .

A, When s proposed sctivity is located in s navigable water of the U.S.
and requires both a state permit and permit under the Rivers and .
Harbors Act of 1899 (Sectiom 10} from the COE, joint processing prace-
dures shall be consistent with those eatabliahed in the July 28, 1977
Memorandum of Understaending between the Detroit Distriet, COE and the
DNR. ,

V.  GENERAL PERMITS

A. Genersl permits consist of two categnriaé of permitst (1) regional
permits fssued by the Detroit District, CDE, and (2) nationwide per-
mits lesued by the Chief of Engineers, COE.

B+ The COE hes issued Section 404 regional and nationwide permits within
the state for activities regulated by the COE in waters of the stata.
These general permits remain in force in all waters of the U.S.
except in state regulated waters., During the EPA approved state 404
program, the Detrolt Distriet, COE, shall suspend the issuance of
permits to sgpplicants in other than the navigable waters of the 1.8,
in Michigan gpecified Iin paragraph III, Activities authorized prior
to DNR program assumption will remain valid until they expire.

'Y1. CORFS OF ENGINEERS EMERGENCY OPERATIONS

The COE emergency response and recovery activities under Publiec Law B4-99
a8 8 result of a natural disaster will, as always, be closely coordinated
with the State of Michigan.

VII. CORPS OF ENGINEERS WATER RESOURCE PROJECTS '
4. Detroit District, COE, proposed projects involving the discharge of
dredged or £ill materisal into waters of the United States must be
developed in accordance with guidelines promulgated under the authority of
Section 404(bY(1) of the Clean Water Act, as amended, unless exempted by
Section 404(f). For such projects in & water to be regulated by DNR,
other than projects apecifically authorized by Congress for which the
Detroit District, COE, has applied or will apply the Section 404(r) proce~
dures, the Detroit Diutrict. COE, will provide the following te DNR:
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1 Complete&‘permit apbiication form and plans.

2, An Environmennal Assessment or Draft or Final Environmental Impact
Statement, which contains the most accurate and complate water quality
and relnEEd information practiceble to allow spplication of Seetion
404(b)(1) Guidelines by the DNR,

B. Additional information may be requested if necessary for ipplica:ion
of Section 404(b)(1) Guidelines.

C. Detroit District, COE, proposed projects which are determined by the
Nistrict Engines to be emergencles, based on the necessity for prompt
action to prevent or reduce risks to life, héalth, or property, or savere
economie losses will alwaye be coordinsted with the State of Michigan for
necessary authorizations.

VIII. RECORDS TRANSFER

Upon notification of DNR program-spproval from the Administrator, EPA, the
Detrolt Distrigt, COE, shall prowptly initilate the orderly transfer, to
DNR, of panding permit applications with associated documents for
setivities and records of unexplired lssued permite subjeet to the approved
stete program. Detalls for the orderly transfer will be mutually agread to
by DBNR and Detrolt Distrier, COE.

IX. PROTECTION OF NAVIGATION OR ANCHORAGE

If the Jetroit Discrict, COE, determines and provides written documen=-
tation o the DNR, after consultation with the Secretary of the Department’
in whicn the Coast Guard is operating (or his designee), that a proposad
aetivity would eubstantially impalr anchorage or navigation, the DNR
shall: (1) deny the 404 permit; or (2) the DNR shall notify the EPA

that the DNR does not concur and does not intend to deny the project
proposal under the 404 program,

X.  REVIEW OF PROPOSED STATE PERMITS

" A. The Detrnitvbiutrict, COBE, weives the right to veview DNR permits,
except: '

1 Majnr discharges or discharges into’ arass whith eould impact
existing or proposed Detroit Distriee, COF projects.

2. Discharges that may affect navigation in nevigsble waters of the
HCSI

The Detroit vistriect, COE, may modify the waivered permit aatusaries
upon written rotification to Region V, EPA of the requeated changes .
snd concurrvence by Regioa V, EPA and DNR.

R e ¢ Bl BB RLIRS & LR
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FORCEMENT |

The COE ashall transfer gnforcement reapnnsibility for all individual
nationwide, and regional permits for 404 activities in state regulated
waters as iuuuéﬂ to spplicants at the tima of DNR program assumption.

EFFECTIVE DATE AND REVISIONS

+ As This MOA shall become effective upon approvel of the DNR 404 assump~
tion program by the Administrator, EPA, and subsequent notificacion
from the DNR that it is administering the program, '

B, This MOA and procedures established in conformance with 1t, shall be
reviewed pariodically, or at least once every twelve months, by DNR
and the Detroit Distriet, COE. Mutually agrecd-upon revislons shall
become effective upon signed amendments to the MOA. Either DNR or the
COE, may inltiate revimians when necassary.

€. This MOA shall be suspendgd In the event. the Adminiatrntor. EPA,
withdraws approval of the state program pursuant to Section bﬂk{l)
CWA, or in the gvent that DNR notifies the COE and Region V, EPA 60
days in advance of the state's intent to terminate its program,

.ﬁsm'm OF MICHIGAN:

Gl O.dry o atprr

RONALD ©. SKOOG, Direstor qr ‘ Date
Department of Natural Resoubses ‘

DEPARTMENT OF THE ARMY:

TEROTE . HTLAES TSR |
Brigadler General, USA v
Commandeyr, North Central Division
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NOVEMBER 1981

ration of the laws ena¢ted by Cengress for the protection and
‘of the navigable waters of the United States, this Department
urisdiction over the waterways listed balow, frem chexr mouths

of navigation as follows!

ATERWAY HEAD OF NAVIGATION

RIVER, Michigan U.5. 23 Bridge at Au Gres, 2,8 miles above mnu:h
‘RIVER, Michigon ‘ Foote Dam, 7 miles above mouth

‘Michigan ) s Uppet City Limits of St. Charles
R, Michigan 2800 Ft, above northern’ limits of Marine Cimy
AKE, Michigan ‘ Havigable throughout
RIVER, Michigan Head of Betsie Loke at Frankfort, 1.3 miles above muuth
RIVER, Michigan Beach Raad 7 miles above mouth .
Clair County} - T

- Michigan ' Hesd of Black Loke (Lake Macatawa) at’ o

2 | g : ' -Holland,™5.75 Miles from Lake Michigen
RIVER, HMichigan . Hichigan Central R,R. Bridge at Beurh Haven, .
Buren County) 2.5 Mlles above mouth
JER, Michigan Havigable 950 feet upatream frnm mnuﬁh
bic County)
E, Michigan Havigable throughaut
R (LEELANAU RIVER}@ ' bem at Laland. 400 feer abwva mouth )
VER, Miehigan .3 miles above m@uth ’ -
TE RIVER, Michigan Country road bridge 1/3 mile nbﬁve mnuth .
AN RIVER, Michigan Ravigable throughout K , .
"RIVER, Michigan Gratiot Ave, Hwy. Bridge, Mt. Clezens - e
KED LAKE, Michlgan Havigable throughout IR ‘
2D RIVER, Michigan Wavigable throughout L A
0IT RIVER, Michigan Navigsble throughout oo "ok ’
E RIVER, Michigan Jefferson Ave., - Biddle 5t. Bridge, ﬁﬁﬂ Iemt abmva mauth
BN RIVER, ﬁiﬁhigam ' Whittaker S5t. Bridge at Naw Buffalﬁﬂ .
0.25 mila above mouth T AR
CALUMET RIVER, Indiana Havigable rhroughous . '
IVER, Michigan Pulton St. Bridge at Grand Rapids, A0 milmm mbmvm mnu:h
RIVER, Miehigan ‘ ¥.5. 24 Bridge at Flnt Rock
- RIVER, Hichigan ' Havigable thrapzhnun .
A HARBOR CANAL, Indiana ‘ ¢ : '
STEM _ - Hevigable throughout * Co
UMET RIVER BRANCH . Bavigable throughout
JEORGE BRANCH From the Main Stem to White pak hvenue .
‘ in Bast Chicago ’ . Lo
18 RIVER, Indizna Havigable throughout :
00 LAKE, Michigan | - Navigable threughout . .
0. RIVER, Michipan Dam at Allegan, 31.5 miles abave mouth
RIVER, Indiana Navigable throughout . ' .
-RIVER, Mithigan .~ Michigan Central R,R. Bridge at ankllin. .
; " Adpproximately 4 miles above mouth :
AW WATERWAY, Michigan Bavigable throughout, i{ncluding Portage Laka. o

. Torch Lake aud Toreh Canal
Navigable throuphout, including ca

S
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Hichigan

JA, Miehigan

AN, Michigan
LAIR, Michigan
10R, Michigan

Navigable
Navigable
Navigable
Navigable
Navigable
Navigable
Havigable

throughout
throuphout
throughout
throughout
throughuut
throughout
throughout

SANCE 'CREEK, Michigan
RIVER (CARF RIVER),

CALMET RIVER, Indlana
ARE, Michigan

E LAXE, Michipan

EE PIVEH, ridehigan

IQUE RIVER, Michigan

CRIVER, Indiana
,;NEE RIVER, Mi@higan

AKE, Michigﬁn
CLAKE, Michigan

ON LAKE, Miehligan
ON RIVER, Michigan

AR LAKE, Michigan
¥ RIVER, Hichigan
"RIVER, Michigan

AW RIVER, Michigan
JATER LAKE, Michigan
JATER RIVER, Miechigan
5 MARQUETTE LAKE, "Michigan
E MARQUETTE RIVER, Michigan
EON RIVER, Michigan
CRIVER {(Aregnar Gounty)
RIVER (Se. Clalr Go.)
NE RIVER (Charlevolx Co.)

EBOG RIVER, Michigan
3B LAKE, dichigan
IN RIVER, Michigan
RIVER, lebigan
NAW RIVER, Michi gmz
CLAIR RIVER, Mighi
JOSEPH RIVER, ﬁimhkgam
MARY'S RIVER, Michigan
AING RIVER, Michigan
SEE RIVER, Michigan
‘LAKE, Miehlgan
ON RIVER, ﬁichignn
aga & Houghton Co's)
AMENON RIVER,, Michigan
ER DAY RIVER, Michigan
ASSEE RIVER, Michligan
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La Plaisance Road Bridge
Dom at Leland, 400 feat above mouth

Havigable throughout

Ravigable throughout )

Navigable throughout o
Ineluding Manistee Lake, 5.6 milgs from Lake Hiﬂhigan
Uppar end of lumber zlips at Hanistique

3/4 wile above mouth

Hosey Dam at Fort Wayne

From itg mouth upstream 1.56 miles to but mot ineluding
the Interstate Highwey Bridge (U.5. 41)

Navigable throughout

Havigable throughoug

Nevigable throughoutr ‘

M-37 Highway Bridge, 39-1/4 nile above mamth

£33 Miles from head of Muskegon lake)

Havigable thrmughmut ineluding connection to Lake Mich.
Milwaukee Rallroad Bridge 0.76 mile above mouth
Detrodt & Toledo Shore Line Bridge about 3 wiles
up-stream e
Faw Paw Avenue, Benton Harbnr, 2 miles above mmmth‘ .
Navigable throughout

Head of Lake, 2-1/4 miles from lake Mﬁmhigﬁn -
Msvigable throuphout ‘ o
Head of Pere Marquette Lake 3 miles from maka Michigan
Upper Village limits of Caseville '
M~25 Bridge,.1l/2 mile above mouth ,
Petrolt Pore Huron R.R. Bridge = 3 miles shove mouth
Uppex end of both arms, Charlevelx Lake, Miehipgan
1% miles above mouth

Junetion with ereek, 1/2 mile above mouth

Navigable throughout ’

M.C. R.R. Bridge at Monroe - 2 1/2 mile above wouth
M.C, R.R. Bridge at Dearborn (Junctiosn Eﬁi&g@j
Havigabla throughout

Havigable throughout :

Dam at Barrien Sprinps, 2.7 mi&&a above mmuﬁm

*

Havigable throughout

Pera Marquatte R.R, Bridge 1/2 mile above mvuﬁh
Junetion with Bad Rivar ,
Navigable throughout *

50 miles above wouth - :

]
“u

'Luwer Fnllu. approximately 16 milaes abuv- mouth

Dam near upper clty limits of. Alpena

DamimMidland .
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13 ﬂge 3/4 mile abova muuih
Nnvinablc throughout -
Head of White Lake, 6.8 milas from Lake Michigan

1 navigatinn projects are navigable watars of the United States to
1d/er landward Jimit of project.

_dfbe uﬁders:audnahmﬁ.thia m@raly represents the views of the ﬁeﬁnrtment
che Jurisdiction of the United States can be conclusively determined only

» v
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